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UNITED STATES 1: JSTVIRONMENTAL PROTECTION AGENCY 
REGION 6 

IN THE MATTER OF: 

Tar Creek Superfund Site 
Ottawa County, Oklahoina 

Blue Tee Corp., 
Gold Fields Mbaing Corporation, a: id 
U.S. Department ofthe Interior 

Respondents 

CERCLA DOCKET NO. 6-03-01 

ADMINISTRATIVE ORDER 
ON CONSENT FOR RI/FS FOR 0U4 

Proceeding under Sections 104, 122(a), and 
122(d)(3) ofthe Comprehensive 
Environmental Response, Compensation 
and Liability Act, 42 U.S.C. §§ 9604, U.S. 
9622(a), and 9622(d)(3) 

ADMINISTI^TIVE ORDER ON CONSENT FOR 
REMEDIAL 11 fVESTlGATION/FEASIBlLITY STUDY 

FOR OPERABLE UNIT 4 

1. This Administrative 
voluntarily by the U.S. EnvironmeB: 
Tee Corp., Gold Fields Mining Co: 
the Interior. (Hereinafter Blue Tee 
referred to as "Respondents." Here: 
Department ofthe Interior.) As pn: 
Remedial Investigation and Feasibi); 
Creek Superfund Site located in OtI 
Risk Assessment. EPA will perfoni 
support EPA by providing site chari 
without limitation the Statement of 
Baseline Risk Assessment costs a.s ]; 
Costs). As provided herein, Respoi: 
for all of EPA's Response Costs ex<: 
and "past Response Costs" are as ds 
reimbursement payments to EPA as 
Costs). Under the terms of S ection I, 
Respondent) of the Order;̂  the Fedei 
payments may be required under the; 

L INTRODUCTION 

Order on Consent ("Order" or "AOC") is watered into 
:aj Protection Agency ("EPA"), and the Respondents, Blue 
poration, and the Federal Respondent, U.S. Department of 
Corp., and Gold Fields Mning Corporation are collectively 
oafler references to the "Federal Respondent" mean the U.S. 
i\Hded herein, the Respondents shall prepare and perform a 
ty Study ("RI/FS") for Operable Unit 4 ("0U4") ofthe Tar 
awa County, Oklahoma (the "Site") except for the Baseline 
I the Baseline Risk Assessment, but Respondents shall 
!Cterization information as provided in this Order mduding 
iVork ("SOW"). Respondents shall pay EPA for EPA's 
rovided in Section XXIH (Special Account for Response 
dents and the Federal Respondent shall reimburse the EPA 
ept for Past Response Costs. (The terms "Response Costs" 
iGned herein.) Respondents shall make response cost 
provided in Section XXin (Special Accountfor Response 
i (Rdmbursement .of Respondents by the Federal 
al Respondent shall make an initial payment (additional 
pr^r) oT $1,380,000 to tfaeRespondajts who shall use this 
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payment, along with their own fiu: ds to perform the lU/FS and to reimburse EPA, Except as . 
provided in paragraph 49(a) and (I i), neither the Respondents' nor the Federal, Respondent's, 
compliance with this Order is coal ingent upon any other party' or parties' compliance with the 
Order. As provided in paragraph 12, Respondents shall provide copies of all submissions to the 
ODEQ, the Quapaw Tribe, and tc DOI for their review. The EPA wiU consider timdy comments 
submitted by the ODEQ, the Quaj: aw Tribe, and DOI as provided in paragraph 42. 

n . JURISDICTION 

2. This Order is issue: I under the authority vested in the President ofthe United 
States by Sections 104, 122(a), aa 1122(d)(3) ofthe Comprehensive Bavironmental Response, 
Compensation, and Liability Act, i;s amended, 42 U.S.C. §§ 9604, 9622(a), and 9622(d)(3) 
(CERCLA). This authority was d\ legated to the Administrator of EPA on January 23,1987, by 
Executive Order 12580, 52 Fed. 5: eg. 2926 (1987); finther delegated to Regional Administrators 
by EPA Delegation No. 14-14-C (. 'Ipril 15, 1994); and redelegated by the Regional Administrator 
to the Director, SuperfimdDivisio:], by EPA Delegation No. R6-14-14-C (June 8, 2001). 

3. Respondents and tli e Federal Respondent agree to undertake the requirements of 
this Order. In any action by EPA c r the United States to enforce the terms of this Order, 
Respondents and the Federal Respi mdent consent to and agree not to contest the authority or 
jurisdiction of EPA to issue or enfi: rce this Order, and agree not to contest the validity of this 
Order or its tenns. The Respondei its' and Federal Respondent's participation in this Order shall 
not constitute an admission of liabj. lily or agreement-with EPA's findings or determinations 
contained in this Order, except as y. ecessaiy in a proceeding to enforce the terms of this Order. 

m . PARTIES BOUND 

4. This Order applies 13 and is binding upon EPA and upon Respondents and the 
Federal Respondent, their agents, s .iccessors, assigns, officers, directors and pxindpals. 
Respondents and the Federal Respc ndent are responsible for carrying out all the requirements of 
this Order as they apply to them reii pectively. The signatories to this Order certify that they are 
authorized to execute this Order an i legally bind the parties they represent to this Order. No 
change in the (ownership or corporii ce status of Respondents, or of 0U4, inchiding any transfer of 
assets, or in the agenq' structure OJ; responsibilities of Federal Respondent, will alter 
Respondents' or Federal Respondeut's responsibilities under this Order. Except as provided in 
paragraph 49(a) and (b), Respondei its are jointly and severally liable for carrying out all the 
requirements of this Order, and COJ: ipHance or noncompliance by one Respondent with any 
requirement of this Order shall not excuse or justify noncompliance by the other Respondent(s). 

5. The Respondents;; hall provide a copy of this Order to any subsequent owners or 
successors before ownership rights )r stock or assets in a corporate acquisition are transferred. 
Respondents shall provide a copy o'this Order to all contractors, subcontractors, laboratories. 
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inconsistent with the Natii: nal Contingency Plan as specified by the RPM in writing, the 
Guidance for Conducting !l Lemedial Investigations and Feasibility Studies Under 
CERCLA, OSWER DirecUve 9355.3-01 (October 1985) (hereinafter the RI/FS Guidance) 
is a Performance Standard! The other EPA guidance documents cited in this order or in 
the SOW are also Perform; vnce Standards. Itis a requirement of this Order for , 
Respondents to meet Perfcrmance Standards. 

"Quapaw Tribe" oj "Tribe" shall mean the Quapaw Tribe of Oklahoma. 

"Requirements ofti lis Order''or a similar term mearus payments that Respondents ̂  
or Federal Respondent are to make under tjiis Order;̂ .work that Respondents are to 
perform under this Order, ;• cheduled deadlines thist Respondents are to meet under this 

. Order including without hii utation deadlines in schedules in EPA-approved submissions, 
performance standards, anc any other obligation of Respondents under this Order. 
Subject to the provisions p:" Section XXII (Force Majeiire), it is a violation'of tiiis Order 
for Resporidents or Federal Respondent to fail to complete or meet a requirement of this . 
Order! 

"Respondents" meji is Blue Tee Corp. and Gold Fields Mining Corporation. Blue 
Tee Corp. operated in Otta: va Coimty through its predecessor company, American Zinc, 
Lead and Smelting Compai y C'AZLC") and Gold Fields Mining Corporation operated in, 
Ottawa County through its predecessor company, Tri-Staie Zinc, Iiic ("TSZF'). 

"Response Costs" n ;ean all costs, including direct costs, and indirect costs, paid by 
the EPA related to the RI/F S for 0U4 plus accrued iiterest on all such costs. Response 
Costs include without Jimiti tion costs paid by EPA in order to oversee, perform or 
support response actions fci r the RJ/FS. Response Costs include without limitation < 
overhead costs, accoimting costs, cleaxrup costs, enforcement costs, conrarunity relations 
costs and legal costs (incluci ing costs incurred by the U. S. Department of Justice (DOJ) 
on behalf of EPA). Respon; le Costs inchide costs incurred by the EPA in overseang 
Respondents' iraplementatic n ofthe requirements of this Order (i.e., oversight costs). 
Response Costs include wit! lOut limitation activities performed by the EPA as part of the 
RI/FS including, but not lin: ited to, the Baseline Risk Assessment. Response Costs 
include without limitation ci >sts incurred by the EPA (and DOJ) in obtaining access; 
however. Response Costs sUaU notindude pajonentfor access to land owned, leased, 
controlled, or held in trust b y the Federal Respondent, the Quapaw Tribe, or individual ^ 
members ofthe Quapaw Tri DC. Response Costs include without limitation time and 
travel costs of EPA personn d, contractor costs, interagency agreement costs, cooperative 
agreement costs, compliant s monitoring induding the collection and analysis of split 
samples, inspection of RI/F 3 activities, site visits, discussions regarding disputes that 
may arise as a result of this 'I )rder, review and approval or disapproval of reports, costs of 
performing the Baseline RisI: Assessment, and costs of redoing any of Respondents' 
work. Further, Response C')Sts do not include the costs of review of subrnissions by the 
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submissions will not constitute ap proval by EPA. 

45. In the event of app roval by EPA, Respondents shall proceed to take any action 
required by the submission, as ap): roved or modified by EPA. EPA may approve part of a 
submission, and notwithstanding;; ny EPA notice of disapproval or approval with modifications 
regarding other parts of a submisfvOn, Respondents shall proceed, at the written direction of 
EPA, to take any action required !y any EPA-approved portion ofthe submission, to the extent 
such action is not dependent upon the disapproved portion. 

46. Upon receipt of a r squest for a modification imder "(b)" of paragraph 43 or a 
notice of disapproval under "(c)" *: f paragraph 43, Respondents may request a meetir̂ g to obtain 
clarification or resolution ofthe n; quest for modification or the notice of disapproval. 
Respondents shall wiihin 30 days ii fter the meeting or otibier longertime as specified by EPA, 
correct the EPA-ideutified deficiej cies and resubmit tiie submission for approval. 

47. If any final submissi oa submitted by Respondents pursuant to paragraph 46 is not 
approved by EPA, Respondents sb all be in violation of this Order. Thatis, Respondents are in 
violation of this Order if EPA disaj: proves a submission under "(c)" or "(d)" of paragraph 43. 
However, notwithstanding any otli.5r part of this Order, stipulated penalties do not begin to accrue 
on a submission that is disapprove: by EPA under "(c)" of paragraph 43 tmtil the time EPA 
notifies the Respondents in writing: that the submission in question is still deficient after the 
submission has been resubmitted a;: described in paragraph 46, unless Respondents fail to 
resubmit the submission within the lime period described in paragraph 46 in which case 
stipulated penalties begin to run af: ar the 30-day period has expired. 

Work 

48. Respondents shall pafonn the work described in tiiis Order including without 
limitation the SOW (Attachment 1} and including without limitation any EPA-approved 
submissions. Respondents are requi red to meet deadlines specified in this Order includihg the 
SOW, and Respondents are require; 1 to. meet deadlines in EPA-approved submissions. 

. - ^^^^ X. REIMBURSEMENT OF ilESPONDENTS BY THE FEDERAL RESPONDENT 

Except as e>iqpresslyproyide!! inparagraphL4§fa .̂a^ (b) below, this section ofthe Order 
pertains only to theifimding agreerai mt estabUshî fiCTween Federal Respondent and 
Respondents, and, &icept as expresidy provided in other sections ofthe Order, the terms of this 
section do not affect the other requi ements ofthe Order, including without limitation payment 
requirements, set forth in the other i: ections ofthe Order. 

49. The United States, oi \ behalf of the Federal Respondent, agrees to pay to 
Respondents an amount equal to .50 percent of all Covered Resporise Costs,. Payment under this 
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paragraph shall be made as follo\>, s: 

a. Within90; lays after the effective date of this Order, the United States, on 
befaalfofthe Federal Respondent, shallpayto Respondents the sum of $1,380,000. If 
Respondents do not receive the $ ,380,000 p^ment within 90 days ofthe Effective Dale as 
provided in this paragraph, deadli i les for Respondents' submissions and payments established in 
the Order will be extended by anr mber of days equal to the number of days from 90 days ofthe 
EjBfective Date until the date of pa; raent. For example, if the $ 1,380,000 paymentis not received 
by Respondents until 100 days afti T the Effective Date, the deadlines for Respondents 
submissions and p^maents would I )e extended by 10 days. If Respondents do not receive the 
$1,380,000 payment within 90 da;! s ofthe Effective Date, EPA may rescind this Order at any 
time. ' 

b. When Covi; red Response Costs reach 75% of $2,760,000 (i.e., 
$2,070,000), Respondents shall nc tify the Federal Respondent of that fact in writing. Such notice 
shall include a projection ofthe e:;:imated additional Covered Response Costs needed to 
complete the work, with a fidl exp: anation ofthe assumptions and methods used by Respondents 
in deriving the projection. Federal Respondent may request additional information regarding the 
projection in writing within 30 day 5 of its actual receipt ofthe notice. Respondents agree to 
provide a response to such request, in writing, within 10 day s of its actual receipt of a written 
request for additional information: rom Federal Respondent. Within 20 days of actual receipt of 
the additional information request*: d, Federal Respondent will notify Respondents which 
projected additional Covered Resp anse Costs it accepts and which it rejects. As to those 
projected additional Covered Resf- 3nse Costs it accepts. Federal Respondent -will pay its 
allocated share (i.e., 50%) ofthe p rqected additional Covered Response Costs within 90 days of 
Federal Respondent's notification ; if its acceptarice of those additional Covered Response Costs. 
The payment made by Federal Resj londent or on its behalf will be made to the trust described in 
subparagraph (c) of this paragraph in a marmer mutually agreed upon by Respondents and 
Federal Respondent. As to those j : rejected additional Covered Response Costs rejected by 
Federal Respondent, Respondents i nay institute the dispute resolution process set forth bdiowin 
subparagraph (e) of this paragraph .vith regard to the rejected projected additional Covered , 
Response Costs. However, if Resf. ondents do not receive the firll amount ofthe Federal 
Respondent's estimated additional > ll̂ overed Response Costs within 90 days of Respondents' 
original notice, deadlines for Respcmdents' submissions and p^mreats established in the Order 
will be extended by the number of d ays equal tb the delay of payment, except that Respondents 
must conti*nue,the ordered Work UJ: til all fimds in the original account established by paragraph 
(c) below are exhausted. After tiie 90-day period. Federal Respondentis also subject to the 
interest provisions of paragraph (d) below. If it becomes known to Respondents that the cost of 
completing the work will exceed th J projected additional Covered Response Costs referenced 
above in this subparagraph (subpar: graph (b) cf paragraph 49), Respondents may again notify 
Federal Respondent in writing of R, spondents' revised projection as of the time that 75 percent 
ofthe previous projection of additit; nal Covered Response Costs have been incurred by 
Respondents. All provisions above referenced in this subparagraph (subparagraph (b) of 

• , / 
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paragraph 49) with regard to addi ional Covered Response Costs are applicable to fiiture 
additional Covered Response Cos requests. However, in no case will Federal Respondent be 
required to make additi onal paym*: nts more than twice per year. 

c. Payments iiider this paragraph shall be made by FedWire Electronic 
Funds Transfer ("EFT" or wire tni txsfer) into an account to be established by the Respondents in 
accordance with current electronii; fimds transfer procedures which will be provided to 
Respondents by Federal Responded it. All moneys paid by the United States to Respondents will 
be held in a segregated account ai. 1 will be held in trust for the sole purpose of fimding Covered 
Response Costs. Neither Respon<: ents nor aiiyone else may use the money in this accountfor any 
purpose other than the payment ol: Covered Response Costs. Respondents and Federal 
Respondent agree that Responden: s may pay bills or invoices pertaining to the Work directly 
firom this accoimt, and may use fiji: ds firom this account to make payments to the Tar Creek 0U4 
Special Account for RI/FS pursuai it to Section XXIH. The fimds in this account are held for the 
benefit of EPA, Federal Respondei it, Blue Tee Corp. and Gold Fields Mining Corporation solely 
tor the purpose of fimding Covere; I Response Costs. Respondents will prepare quarteriy reports 
in March, June, September and Ds: î ember of each year stating what fimds have been spent from 
this account, documentibog that the funds were spent consistent with this subparagraph, and 
including a signed certification stai: ng that the funds spent from this account were spent in 
compliance with this subparagraph These quajteriy reports shall be sent to Mr. John Dalgam, 
EnviroBumental Protection Specialiii t, at Bureau of iidian Afifairs Miami Field Office, P.O. Box 
391, Miami, OK 74256. -

d. In the event Jbat a payment required under subparagraphs (a) or (b) is not 
made when due, interest on the unj: aid balance shall be paid at the rate established pursuant to 
section 107(a) of CERCLA, 42 U.liliC. § 9607(a), commencing either (1) forthe payraentunder 
subparagraph (a), on effective date of this Order; or (2) for a payment under subparagraph (b), on 
the 91st day after the earlier of (i);: cceptance of future costs by the Federal Respondent, or (ii) 
the resolution of disputed costs und er subparagraph (e), and accruing through the date ofthe 
payment. 

e. IftheFederti I. Respondent disputes any cost claimed by Respondents in a 
claim under subparagraph (b) of tibii,;. paragraph, it will notify the Respondents in writing within, 
90 days of receipt by the Fedesral R: spondent erf" the do ĉumentation described in subparagraph (f), 
below. In the written notification a I"dispute, the Federal Respondent shall state with reasonable 
spedficify the grounds for its dispur z, the matter, in dispute, and provide any other information 
that may be usefiil to resolve the dij: pute. The Respondents and Federal Respondent agree to 
work in good faith to resolve all disi mted costs within a reasonable time after the Respondents 
receive the written notification of di jpute from the Federal Respondent. To the extent that any 
costs are successfully disputed, sud: costs with interest shall be returned to the segregated 
account established by Respondenlii under subparagraph 49(c) of this Section. 

^ f As documenntion of the Covered Response Costs incurred, the 
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Respondents agree to provide to I Jix. John Dalgam, Eirvirormiental Protection Specialist, at 
Bureau of Indian Affans Miami F)< sld Office, P.O. Box 391, Miami, OK 74256, the following: 

i. Coi temporaneously with their creation or original Iransmission, 
copies of all reports, comnmnicati ms, drafts, plans, cost estimates, invoices and other 
documentation that the Respondents receive from, requests of or otherwise causes to be prepared 
by any contractor hired to assist til e Respondents to perform the AOC Work, and copies of all 
written communications to EPA £: om the Respondents or any representative thereof with regard 
to the Respondents' performance i ,if the AOC work; and 

ii. If I he Respondents seek payments under subparagraph (b), the 
Respondents shall provide to the 1- ederal Respondent: 

A. A certification that all monies previously paid by the 
United States pursuant lo subparaj. ;raphs (a) and (b) were used for payment of, or reimbursement 
for. Covered Response Costs; and 

B. A chronological summary of all Covered Response Costs 
that the Respondents claim to have incurred, copies of all supporting invoices arranged in 
chronological order, and records oi payment of each such invoice, for all Covered Response 
Costs, whether- rdmbursed under s ibparagraphs (a) or (b). 

iii. Eacli time that the Respondents send any documentation, requests 
for payment and/or any other matei lals to the Federal Respondent under this paragraph, the 
Respondents shall send a copy of id: e cover letter (without enclosures) to the persons listed in 
Paragraph 72(c): 

g. Respondent;! and Federal Respondent exprtissly acknowledge that this 
Order does not establish, eithei" acti, ally or presumptively, the appropriate final allocation 
between the Respondents and Fedei al Respondent of any costs at the Site. Respondents and 
Federal Respondent reserve their rii; hts to seek to pay a lesser percentage than the percentage 
under this Order in ainy Final Allocai ion. This Order shall not be offered or used as precedent or 
evidence of what the appropir ate fin tl allocation should be. 

h. If either Resp ondents or Federal Respondents seek contribution from each 
other for costs relating to the Site, ci ther than Covered Response Costs, then either party may 
reopen the allocation in this AgreerKi snt and seek to have the Covered Response Costs borne by it 
apphed as a credit towards its alloca ed share ofthe sum of (1) the costs other than Covered 
Response Costs for which contributi ra is sought, and (2) Covered Response Costs. As used in 
the previous sentence, "Covered Rei; ponse Costs borne by it" means for Respondents, the amount 
incurred in compliance with the A0<.' less the amounts paid to Respondents by the United States 
under this paragraph, or, for the Fed jral Respondent, the amounts paid to Respondents under this 
paragraph. 
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50. Any payments mai; e by the United States pursuar^ to this Order are subj ect to the 
availability of appropriated funds. Nothmg in this Order shall be interpreted as, or shall 
constitute, a conmiitment or requi rement that the United States obligate or pay funds in 
contravention ofthe Anti-Deficia: cy Act, 31 U.S.C. § 1341. 

XI. lltASELTNE RISK ASSESSMENT 

51. EPA will perform i: lie Baseline Risk Assessment part ofthe Remedial 
Investigation (RI), including both i Human Health Baseline Risk Assessment (HHRA) and an 
Ecological Baseline Risk Assessm' lat (ERA), but Respondents shall support EPA by providing 
site characterization information TI itiliin the scope of the Rl as provided in the SOW. 
Respondents shall pay EPA for E]- A's Baseline Risk Assessment costs as provided in Section 
X?C][II(Spedal Account for Respoase Costs). Themajor components of theHHRAindude 
contaminant identification, exposure assessment, toxidty assessment, and human health risk 
characterization. The major comp Mjents ofthe ERAincIude contaminantidentification, 
exposure assessment, t<m<i\y asseiisment, and ecological risk characterization. In both the 
HHRA and ERA, EPA will consid:r Indian practices in calculating risk, 

EPA will prepare the draft HHRA md draft ERA utilizing data contained in tiie Draft 
Preliminary Site Characterization Ii eport. EPA will provide copies of the draft HHRA, draft 
ERA, and a copy of a draft EPAmanorandum omits risk management dedsionfor 0U4 to the 
Respondents, ODEQ, the Quapaw Tribe, and DOI for review and conunent. EPA will respond in 
writing to any timely^ conaments pi ovided by the Respondents, ODEQ, Quapaw Tribe, and DOI. 
and will meet with thesie parties to iî cuss. its response to timely comments. 

52. After considering a'liy significant comments received, EPA will prepare a final 
HHRA, a final ERA, and a final El' \. memorandum on its risk management decision for 0U4. 
Within 3 0 days of receipt of EPA's final HHRA, final ERA, and final memorandum. 
Respondents shall submit a Draft I' roposal of Refinement of Preliminary Remedial Action 
Objectives, as described ia the SOY I, to EPA. The final HHRA, final ERA, and the final EPA 
memorandum will be included in tb's Admirustrative Record for 0U4 remedy .selection along 
witibi the final RI report. 

53. EPA will respond to all significant comments on the HHRA, the ERA and EPA's 
mernorandum on its risk manageme it dedsion that are received during the formal comrnent 
period on the Proposed Plan, in the Responsiveness Sumnjary ofthe Record of Decision in a 
marmerconsistentwith40CFR§3')0.430(f)(3). ^ / 

*ODEQ, Quapaw Tribe, DOI, and Respondents' commeiits are considered "timely" for the purposes of this 
paragraph if they are submitted within 30 dii ,'S from the date ofthe transmittal letter conveying the drafts. 
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